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Background
On 20 December 2017, the European Commission published a Communication on ‘The Goods Package: Reinforcing trust in the single market’. As part of this package, the Commission proposed a new Regulation on the mutual recognition of goods lawfully marketed in another Member State (the ‘Proposal’), to replace Regulation (EC) No 764/2008, the Mutual Recognition Regulation.
The overarching objective of the Commission’s Proposal is to achieve a fairer and deeper single market for goods by improving the functioning of the mutual recognition principle (MRP). The MRP allows goods lawfully marketed in one Member State to be lawfully marketed in any other, without the need to change the product to meet the national technical requirements of the importing Member State. This applies to non-harmonised products: those that are not regulated at the Union level or products only partially covered by Union legislation (e.g. textiles, footwear, jewellery, furniture). 
To facilitate the free movement of non-harmonised goods in the single market under the MRP, the EU introduced the Mutual Recognition Regulation (EC 764/2008) in 2008.[footnoteRef:1] The Regulation established a process to be followed by Member State authorities (e.g. market surveillance authorities) when restricting a non-harmonised good that had been lawfully marketed in another Member State from entering their market. This process included a requirement to notify a business of any decision to restrict or deny a good, and then give that business the opportunity to defend their right to market access. The 2008 Regulation also established Product Contact Points (PCPs) in each Member State, who provide information on the national technical rules that apply in their market.  [1:  Regulation (EC) No 764/2008 entered into force from 13 May 2009. ] 

However, the Commission consider that the 2008 Regulation is not wholly effective in facilitating the application of the MRP. Businesses across the single market continue to face barriers to market access when trying to sell a non-harmonised good in another Member State market. As such, the Commission introduced the new Proposal with the aim of improving the process. 
The New Proposal
The Commission’s Proposal aims to raise awareness of the MRP and streamline businesses’ ability to assert their rights under the MRP. It includes the following key elements: 
a) The introduction of a voluntary mutual recognition declaration. The voluntary declaration could be used by businesses when trying to sell their non-harmonised good in another Member State market, to demonstrate that their good has already been lawfully marketed in one Member State. The declaration would include information about the product being marketed, such as a description of the good and the applicable rules in the Member State where it is already lawfully marketed. It can be provided by electronic means. Full details of what would be required for the declaration is available in Annex A. 

b) The introduction of a problem-solving procedure. If a business tries to sell their non-harmonised good in another Member State and has their market access restricted or denied, they can currently challenge the decision through the Internal Market Problem Solving Network (SOLVIT). The new Proposal aims to strengthen this process by introducing the opportunity for the Home SOLVIT Centre, i.e. the UK SOLVIT Centre, to ask the Commission for an opinion on the case, as they are aware of the operation of the MRP across the single market. 

c) Provisions to strengthen the role of Member State PCPs. PCPs were established in the 2008 Regulation, but this Proposal further clarifies their roles. They would continue to be a resource for businesses to understand the national technical rules that apply in that Member State’s market, but the Proposal also calls for increased cooperation between PCPs and national authorities of different Member States. 
Your Views
We would be grateful for your views of the changes proposed by the Commission. We’ve set out some questions below, but would also be happy to arrange a time to discuss in more detail, either in-person or by phone. 
The Mutual Recognition Principle (MRP)
1. Do you (or, if you represent a trade association, the businesses you represent) manufacture non-harmonised goods, e.g. those regulated at the national, rather than EU, level? What type of goods?
	




2. Do you manufacture non-harmonised goods predominantly for the UK market, Member State markets, or third-country markets? 
	






3. Do you adhere to different requirements/rules when manufacturing goods to place on other Member State markets? If yes, how do you identify which requirements apply? 
	




4. Before receiving this questionnaire, were you aware of the Mutual Recognition Principle (MRP)? 
	



5. If yes, have you previously tried to rely on the MRP to place your goods on the market of another Member State? 
	



6. Was your attempt to place goods on the market of another Member State under the MRP successful? If not, what happened? 
	




Regulation (EC) No 764/2008, the Mutual Recognition Regulation (MRR) 
7. Before receiving this questionnaire, were you aware of Regulation (EC) No 764/2008, the Mutual Recognition Regulation (MRR)? 
	






The New Proposal
Voluntary mutual recognition declaration
8. If you were looking to export your non-harmonised goods to another Member State, would you choose to use the voluntary mutual recognition declaration? 
	



9. Approximately how much resource (e.g. time, personnel, cost) would be needed to complete the declaration? 
	



10. What type of information/documentation would you rely on to prove that your good has already been lawfully marketed in one Member State, and therefore should benefit from the MRP? 
	



Problem-solving procedure
11. If, when trying to export to another Member State’s market under the MRP, your goods were restricted or denied market access, would you consider disputing the decision? If not, why? 
	



12. If yes, would you be likely to rely on the Internal Market Problem Solving Network (SOLVIT)? If not, what alternative might you pursue? 
	





13. How long would you expect a dispute resolution process to take? 
	



14. Do you have any experience of using the SOLVIT system? If yes, what was your experience? 
	




15. Would the proposed change, of allowing the Home SOLVIT Centre to request an opinion from the Commission, make you more likely or less likely (or no effect) to use the SOLVIT system? 
	



Product Contact Points (PCPs)
16.  Were you aware that each Member State has a Product Contact Point (PCP) that can provide information about the national rules that apply in that market? 
	



17. If yes, have you ever used a PCP, in either the UK or another Member State? How was your experience? 
	



18. Would you change anything about the service offered by PCPs? 
	



Annex A: Proposed Voluntary Mutual Recognition Declaration
Mutual recognition declaration for the purposes of Regulation [XXX/YYYY] 
1. Unique identifier for the goods or type of goods: [Note: insert the goods number or other reference market that uniquely identifies the goods or type of goods] 

2. Name and address of the producer or his authorised representative: 

3. Description of the goods or type of goods subject of the declaration: [Note: the description should be sufficient to enable the goods to be identified for traceability reasons. It may be accompanied by a photograph, where appropriate] 

4. Declaration and information on the lawfulness of the marketing of the goods or type of goods: 
4.1 The goods or type of goods described above comply with the relevant rules applicable in the Member State identified below: The title, in each case, of the relevant rules applicable in that Member State: 
4.2 Reference of the conformity assessment procedure applicable to the goods or type of goods, and/or of any tests performed by a conformity assessment body (if such procedure was carried out or if such tests were performed): 
5. Declaration and information on the marketing of the goods or type of goods:
5.1 The goods or type of goods are made available to end users on the domestic market in a Member State. 
5.2 Information that goods or type of goods are made available to the end users in that Member State, including details of the relevant Member State and of the date of when the goods were first made available to end users on the domestic market in that Member State: 
6. Any additional information considered relevant to an assessment of whether the goods or type of goods are lawfully marketed in that Member State
7. This declaration is issued under the sole responsibility of the signatories: 

Signed for and on behalf of
(place and date of issue): 
(name, function) (signature): 

And if another economic operator fills in point 5: 
Signed for and on behalf of: 
(place and date of issue) 
(name, function) (signature) 
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